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Hour 3
Writing Claims; Claim Types
John White

[0613] Hello again and welcome to hour 3.

[0614] This hour is about claim drafting and claim types

for U.S. patent practice.

[0615] | will in the initial part of the hour, go over vocabulary and jargon
that you need to know with respect to claim drafting,

what that jargon means, and we'll go over many examples.

[0616] And then we will do some actual review of materials

that relate to claim drafting.

[0617] We'll first go over an exploding bolt, which | have in your materials,
and then we will check out the method claims

which are written for the subject matter of the file wrapper, which you have.
[0618] That would be U.S. patent 5512102.

[0619] But let's get started with claim drafting and claim types.

[0620] Claim drafting has nothing to do with drawing,

even though the phrase drafting is used.

[0621] Instead, claim drafting simply refers to the process of writing
claims, and I'll tell you what a claim is in a moment, to the invention.
[0622] So it doesn‘t have to do with drawing, it has to do with writing.

[0623] A claim is a description of the invention of the application
in clear exact language.

[0624] And a claim is the minimum number of parts

which make up a complete characterization of the invention.

[0625] The claim must be written

in clear specific and unambiguous language,

because that is the requirement of the law.
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3KRFEIB :

7 L—ADOXEERFEE T 0/E
Jayv e eRxUA

[0613] &&, ENTIXIRFHIB OEREMHDBLICLEL L D,

[0614] Zhd b, KERFFHBEIZRB T B, 12 L —ADXEEX L (claim
drafting)] & 12 L—ADEEHE (claim types)| &FOET,

[0615] Z DR DD DIES Tik, BEFZEZELT, 7 L—ADOIEERS
EV\CBAGRT B 5547 & BLF 5% (vocabulary and jorgon) DFHBAZ L=\ &
ESr

[0616] ZDH &, BMOFD, 7 LV —ADXEERFIECHET A%, #
BUZATWE ET,

[0617] [0618] & Z Tid, BMDOPIZEENTVD THEHFAAR/L N (exploding
bolt) | IZOWTHMI L, £Ddh & T, TR 5,512,102 5 (LLIERHF) | O
80D T8 (subject matter) ZFA L CND [ FikE2 L—A (method claim)) %
ReEZ EIZLET,

[0619] €N Tid, 7 V—ADIXHFEEHFTEL. 7 L —L2ORBEOHI E 1D
FLXD,

[0620] 7 V=L RT T 4 7 &1 | FRIZH (@rafting)] &5 BEENME
DIVCWETY, [HEZH< (@rawing)] =L LIXMOBELH 0 48 A,
[0621] 2 L—ADERE (claim drafting) L%, T-1PHIC, 7 L— LD C#EEE
TR EBEHRLET, £ BHEICH LT L—A L I3 EHIT 2 2
Lz LET,

[0622] & H Z LT, MiiE#Hi< Z & T, T35 &0\ EKRTT,
[0623] 7 L — A &, HBESNT-RFORM D, BRI L TIE#LEZ (in
clear exact language) % i > T D G (description) D2 & TF,

[0624] 7 L — i3, FEHADTERREEESITHIT B LEZ RO
%7 (minimum number of parts) D> SR> TWET,

[0625] 7 L —Aid, BABRIZRE SN DB N E WMDY (unambiguous) S
ECEPNTWRITNUIER LT, ZOZ LIISERTERINTHET (the

requirement of the law),
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[0626] And | will go over the law and the rules sections and the MPEP
portions which have to do with claim drafting.

[0627] You will discover as | go through these materials,

that there is very little in the law and the rules about claim drafting

and, in fact, most of it is from practice and procedure

and what is and what is not acceptable.

[0628] So the claim is an exact and specific legal description of your
invention,

written in a certain format,

and that format is a single sentence.

[0629] It is not a paragraph form, it is a single sentence form.

[0630] And the sentence itself is broken into paragraphs with particular

punctuation, and it ends with a period.

[0631] We will talk about the parts of a claim and how they are created.
[0632] But a claim is a very particular type of writing.

[0633] It's not seen as a part of any other type of document;

it's not similar to novel writing; it's not like play writing; it's claim drafting.
[0634] And you will only see it in relation to patent applications

and patents once they are issued.

[0635] For example, a claim to a magnetic paperweight would read,

“a magnetic paper weight comprising a housing, having a top surface and a
bottom surface.”

[0636] So you have a housing with a top and a bottom and a magnetic
member attached to the bottom surface.

[0637] Now this does not characterize what the paperweight is made from,
it doesn‘t characterize its shape,

it doesn’t characterize its use;

it characterizes what it is and its component parts.

[0638] So it is a housing and the housing is characterized as having a top
and a bottom and the magnetic member is attached.

[0639] So a claim is not a list of parts per say,

it is a list of parts with specific interconnection.
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[0626] ZHIZOWTIE, Zobe T, ERCHAB LY THFEEFEE
(MPEP)| OF DW= LURNOHBALET,

[0627] Bk % BTN &0 TN, 7 L—2AOXEERFEICET 50
% L QO BERSCHNE, A0 L LRL, 7 b—bOXCEERITED
1T & A 8L, IR ?%mﬁm‘:&)ﬁ@b%\ ZIVE TOREHN & Fiix
OPNPLEEX I N TVET,

H—xEEA (single sentence form)

[0628] 7 V' — A b, SEBH D, IEFEIZ L THERIRERIZEN (exact and specific

legal description) THY |, FFEDHERIZD - L > TEPNLTEY, #FLTED

R EITHR—FELWDS Z & TT,

[0629] ZAUINT VT 7 CRER SN TR, #H—XFEEC (single

sentence form) T,

[0630] % DH—3EL, MErOMHEAGFRIZE > CEREICHEI SN, H&EIE
e Y F F()) THROY E,

WEFEDZES (particular type of writing)

[0631] [0632] 7 L' —ADHMER, LEDOIEHRFIEICOWTIL, Zhd b

%Lrw%i?ﬁ\&thf\&v~Am@brﬁ#&I@§§ﬁ
(particular type of writing) 725 Z L BR 2 TRBWTF XV,

[0633] [0634] 27 L —ADFEETFIE, FErtE & Frr ORITICBE L To R

NDET T, MICEELLO SCEE 2 < /ISR 72 E O E T EWET,

[0635] fl 2 4L, BeAKSCEE MG E Ly L—ADOIRD X 512720 £,
ARSI, NPT NBERYN-TEY, 20Ny 7k BEfmE &

JETH % £

[0636] DF V., [ EHELIEHERFONT D TR TEY . BEAED DRSS

ICBFEENTVWD] LWV DT,

[0637] & Z Tid, XERMMHOLELNTWB I DWT D M-S
(characterize) 1Z L TWER A, EOBKROFHESIT b INTWERA, 2D

FEHGEIZOWTHRESIT SN THNERF A, ZNRMATHY, 0 XD et

JEERGY 02 B TE TV DD EREST L TN 5721 T,

[0638] DEV ., ZNIFINTD T THY, ZORMIL T EEEEBERH,

BAHABAEINTNDE] LD Z & T,

[0639] & WNNDH Z & T, Zb—Aik, EEHREREZRILEZIARNTIEDY

FH A,
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[0640] Everything must be related as it is described in the specification.
[0641] That is a claim.
A claim is a list of parts properly interconnected and operable.

[0642] We will go through these terms and requirements again and again in
this hour, until you become quite familiar with what a claim has to have.
[0643] You should not expect at the end of this hour to be able to write
very good claims yourself,

but you should be able to recognize a properly written claim

or at least begin to recognize a properly written claim.

[0644] Okay, let's talk about the patent statutes

that have anything to do with claim drafting.

[0645] Firstly, there’s only one portion of the statute

that has any relation to claim drafting

and that is Title 35 United States code, section 112.

[0646] And really in section 112, there are only three paragraphs,
which have to do with claim drafting.

[0647] Firstly, there is first paragraph of 112, and it reads as follows, “The
specification shall conclude...” I'm sorry, this begins with the second
paragraph.

[0648] “The Specification shall conclude with one or more claims
particularly pointing out and distinctly claiming the subject matter
which the applicant regards as his invention.”

[0649] Now a couple of points here.

[0650] Firstly, the claims come at the end of the Specification,
and they are a part of the Specification.

[0651] This is important,

because sometimes things that are written in the claims

are not written about in the specification.
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[0640] FFEHT R A BGEFE & (£ > 7= (with specific interconnection) #IKEFED Y
X} (alist of parts) T,

[0641] DFEV | 7 L — A & iX BN BB 2 Ff 5 | b0 BfEATHE (operable)
IHERRER DY A N TT,

[0642] Z @ 3WFfI B DEZROMIZ, 7 V— LD H7gCZ N (terms and
requirements) \ZOWTC, MELEE LETHE, 7 L—AETEFLZRITH
X2 BTN ONT, LoD BRFCE 5 L9127k £,

[0643] T9 b 3Kl B O TRHTIZ, SLIRZR 7 L — A& B CERT 5 &
IHETHNEEEADR, DR Eb, 7 L —ARBEEITEINLTNDENE D
MO HDHINIDRL LB MR TED LI TR VIAD TN DI
Y,

[0644] TN TIX, 7 V—AOXERRICBEED H 5, FraFED OB bk
HHEZEICLEL XD,

HeFZE 11 28 & BHFEBITHRRLTS
WA T 125
[0645] ¥ THRANT, FFFESOR T L —AOTEERICEEDH S DI
REFFFFEFH 11 25 35U8.C. §112) 72 TT,
[0646] ZDHE 1L 1 250FTH, 7 L —ADLEERICHEEDH L DI, =
DRZ TF 7T,
7 L— A BTHZED—E
[0647] £FHIDIE, B 1 1 25DKEND/NT 7'F 7T, “The specification shall
conclude ...”, KALLE LA, ZHEE _0OXRT IS5 7 TLTE,
[0648] THFEANBCORATH S & Ried 58 (subject matter) % . fEFIHT
12 (FERIIZ) IC1518 (particularly pointing out) L. W2 BIREICGER L T3
(distinctly claiming), 1 DVA LD FERE (claim) T - T, 2HEHHE
(Specification) V3D B 72T LTI B2V | %27 L— 2k S TBEMESEKE KIC
EERAMELRL, BT XA P TRSERIFTELRLELE
[0649] Z Z T oDRIZHERA LTTFEW,
[0650] £ HRANEL, 7 L— AT T&EFHRAE] O80T, £EEMED R
BRICFLE S ND VD Z LT,
[0651] ZAULEE /R L1, &mawiﬁv~A@ﬁﬁWEﬁ B
(specification * 7 L —APSIOFRES #4579) | ITIHEDPNTORWE L2335
D6 TY,
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[0652] How can that happen?

[0653] Well, it can happen by mistake.

[0654] It can happen by virtue of being unfamiliar with U.S. practice and
procedure

but sometimes

there is a specification that is directed to a version of the invention

and the claims are directed to another version.

[0655] But since both the specification and the claims form a part of the
Specification,

you can take subject matter which is only in the claims

when the application is originally filed,

and put that subject matter back into the specification,

and then you have a complete and supported invention

in both the specification and the claims.

[0656] So 112, second paragraph says,

“The Specification must end with claims

and they must particularly point out and distinctly claim the invention.”

[0657] | said a claim is a very specific, legal characterization of the invention.
[0658] It gains its meaning from three things:

1) the words the claim uses will be given their ordinary meaning

in the lexicon of the field of the invention

and that is the ordinary meaning to one of ordinary skill in the art,

not according to an expert in the field

but according to one of ordinary skill;

2) the claims get their meaning from the specification

and that is words that are used in the claims

are considered to have the same meaning

as those same words that are used in the specification.

[0659] So the claims in the Specification are considered to be consistent.
[0660] You can‘t have claims that sharply diverge

in terms of scope and content from the specification.
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[0652] EDEHIWCLTIHINHIZERNELEDTL LI,

[0653] ZhuiE, IATERZIZHAELHY ET,

[0654] KREDOFHFHEEFHIICAEN LD ThHoTD, 7o, THHFE
(specification)| DBFEBAOHDH—D>ONN—Va  ZELTEBY, —F 71—
A FFEHORDON— a v ES LTS, &V 2 ENRHIIEED B DT
ORI BRA—EBNAELTEY LET,

BIZEE O L—ALAD@ED 6 X HF I8
[0655] &RBAMIEF LY L— b L& & THRY SI> TWH 0T, MO
BFZIE, EEEZ 7 L—AIZDARED, Z20%, FlFEIZLEDD L) Z &N
TEET, 297D LITLk-T, WEL 7 V— LD T, F£24k, 72D
XFFINTERH  (complete and supported invention) & H D2 L1270 EF,
[0656] FROXRERFERLL2ZD2FRBORI T I ITRBXTNLHD
ZEFAET, 7 —ATRDLOLRITER LT, 207 L— TR
%\ ﬂﬂ%ﬂ%&:‘%ﬁﬂﬂ:?ﬁ% L oBREICEER L W2 i 6720,

RODIFTER. ZHItFR T

[0657] 27 L —AiE, WO, FERICTEMZ, DB REETIT TH 5
EEWVWE L,

[0658] & DREBRIFIRD 3 RNnbH b b INET,

—EPNEEE : FDABFTDEEDERT

(1) ZL—ATHESFH (the words the claim uses) 13, % DFEHDLIEIZ

T % EEE (F52E lexicon) DWW THEHEDEL (ordinary meaning) % - 1~ ?6 7p)
THDHZ L. DED | EDEWLEIZIIT S L~/ DBBEE (Y ) (one
of ordinary skill in the art) \Z & > CTREDBEWKRTHD 2 &, FOHBHOHEMZE
LD B ROVEREE D T TINT RN, &0 )H 2 ETT,

— i EL O L—LD—B

(2) 7 L—AFHMENLEORBREZFISH LTS &, DFEY, 71—
ATHEDN L BRI, PMETHEDLNL TV EIEEL ALBEKRER>TW15 L
RRENDSOTRITFNIER BN &,

[0659] ENIZ L - T, @EHMEOFT DI L— Ak, —BHMPDSEELS
#15  (are considered to be consistent) = L2720 ¥,

[0660] BAMRE D FEH & VZRD IZEV) T (in terms of scope and content), &}
CIXHRBIZRAB 7 L— AR LI TEEE A,
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[0661] Certainly, the claims will diverge somewhat from the specification
but not so dramatically.

[0662] 3) Thirdly, claims get meaning from the file history.

[0663] We talked about the file history last hour and we talked about it in
terms of how it is created, what is included in it, and why it is important.
[0664] In hour 5, when | am talking about rejections and responses,
we will see a very good example of why the file history is so vital.

[0665] In this particular application that we‘re discussing,

you'll discover that while the invention is characterized very broadly

in terms of the combination of features of separate chemical vapor
deposition techniques and electron cyclotron resonance,

you will discover that, in fact,

the reason the case was allowed was the inclusion of a mechanical valve,
which prevented back up of the plasma

as it passes from one chamber to the other

and that the valve also controls the pressure of the chamber

where the coating is taking place.

[0666] So while the specification does a characterization

of what the invention is about,

the file history gives you the single clue

and we will see where that is in the file history and how that came to pass.
[0667] So the claims get their meanings from these three things,
the words they use,

the specification which supports the claims,

and the file history.

[0668] And all of these meanings are according to one of ordinary skill,
not according to an expert.

[0669] Now section 112 goes on to say,

“A claim may be written in independent form or in dependent or
multiple dependent form.”

[0670] I will talk briefly about what these claim types are.

[0671] An independent claim is simply a claim

which does not refer to any other claim.
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[0661] 7z LAMZ, WIHAENGMZENRRE 7 1L —2 8525 TL L 98, B
BN NT BN OO TR 220 b i T,
RIZFHH Y
[%&](3)&v~ X, HLE (file history) hHEDEWRE S| = HT,
[0663] 2 BFf] BIZITARN ED K H IR SN0, BB EENT
méwm\ﬁﬁi&ﬁkwﬁww%vibto
[0664] SR BT, T/ (ejection)) & TISE Gesponse)] % FHRBIZ, 77
WP ENIEERFRODEE LTI 2/ LET,
[%ﬁ ] 2 THO IIRRFFOHEE T, BF A 4 U IELRES (electron-
cyclotron resonance) 123317 %, % @ CVD IEEFOMAE LV H T,
Z DIEWITHE D TIL  FFBS T4 I3 T FF DY (the invention is characterized
very broadly), X< BT\ &, EEE, ZORBHFORITHTHT SN0
(S (mechanical valve) | ZEO7NBEE VS Z ERHNDF, =
@#ﬁ 77 A B D ORI b MOBMBICHENT 2 BT, TR S 20
T DD S DT, E I BIROKIFIC I 1T 5 ERE D E H R DR E
%7‘: LCWET,
[0666] BHAME X, AN ED X 5 72 b DO TH 2 DOEEAHT 51T 5 OTTHR,
—J7. AERIITHRE S fiof:@?ﬁ@?ﬁ?fn VEHEZTNET, 2DOZ Lo
W, IR RFOBROZUBAESZRL, COX TR TV EPREZ
I LET,
[0667] &5 2 LT, Z L —ADHHEZENTHE, Z71L—AaiF (1) flib
NHEE, (2) 7L —AEIRFLTVBHME, LT (3) Afo =4
BEDEKRTDLIARLELENTVWEEEZDDITTT,
[0668] € LT, TNHOEMRDTNTIX, EMF IR YEE (oI
DRI HBE OREE) BNEMTE L0 TRIFNIERY 8 A,

I L—ALDEAFE (claim types)

[0669] KREFRFFES 1 1 2450F, FICKRO L5 IThexE9, [7 L—Ak, M
MEREZTVERIER, H5WVIESHEARETRRSND 2 itk b, )
[0670] ZZC, ZOXEDOFILHD, 7 L —LOHRMIZ >V THiBIZ ST
LenEBWET,

#i70 L—4 (independent claim)

[0671] #3722 L—2 (independent claim) & 13 D2 V—h% F//HT 3 (efer)
ZEDRNI L—AEELET,

51



[0672] It is complete and is by itself.

[0673] Generally, every patent has one independent claim,

absolutely it has to, but usually there are more than one independent claim.
[0674] There are maybe two or three.

[0675] We will see examples of patents that have several independent
claims and they each characterize the invention a little differently.

[0676] In the patent that we have the file wrapper for,

there are claims to an apparatus for accomplishing this treatment for
plasma and coating,

and there are claims to a method for processing plasma.

[0677] This is two elements of this invention,

the apparatus and the method of using the apparatus,

and each has independent claims.

[0678] Now, in conjunction with independent claims

and as a way of writing long claims in a shorter manner,

there s a type of claim called a dependent claim.

[0679] A dependent claim simply is a claim which refers to another claim.
[0680] And by doing so,

it includes all of the limitations of the claims to which it refers

and then includes an additional feature or whatever else is in that claim,
and we will see examples of that.

[0681] And dependent claim is simply a short hand way of writing

a much longer thing.

[0682] This type of claim writing was not allowed about thirty or forty years
ago in the patent office,

and so older patents don‘t have any dependent claims,

they have claims which simply become longer and longer and longer.
[0683] And as you can imagine,

sometimes the claims portion of a patent greatly exceeds the specification,
because the variation in the claims is so many and so muiltiplied.

[0684] The final type of claim is a multiple dependent claim.
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[0672] B2 T LTWD 7 L— AT,

[0673] [0674] RFFFICIZ, T DMLY L— A3, Bl 1R TIXEBRE R L
A, B, M7 L— A 1 ED EO - 2N, 2~3HOBA Y H
D ET, ~

[0675] BE DI L — A e ELRrOf %, B TR Z 212720 98,
BEDOI V—AIENEND LiES T T, 3% B#-517 (characterize)
WET,

HEDOL—ALEFFEDY L—L4

[0676] ILIRHFFFD AL (file wrapper) DOFFFFIZIZ, 7T X~ L BT D L
EZERT DD [ FFIZH TS 2 L—24 (claims to an apparatus)] &, 7
T AR RIS D [ G252 L—A (claims to a method)] D&Y F9,
[0677] TN ZDHHD oD EFE (elements) T, (3B & [HEFFE S
T (method of using the apparatus)] \ZOWTTHY . FIENDIMT 7 L—
AEFFSTWET,

&’ L—4 (dependent claim)

[0678] JHSZ2 L — AZHEBEREFBR L, E1-EWI V—AE EHE7T5 (in a

shorter manner) 7= DIZAEBNT I L— AN HWER I L— A TT,

[0679] TE®Z7 L — b &id, M2 L—2%EB|H L TOFETT,

[0680] EN%ERTDIT, BIALEYZ V—LbDETDMIEHEE (limitations)

BB BT, 72 V—LORD LN (additional features) %% & HET,

I BEGlERCnE Ed,

[0681] TERZ L — i, B RONBBRZ V—a% AL TES ZODL W
(a short hand way of writing) T,

[0682] [0683] 3 O4EM D 4 OFRNTIL, KT TIXZ DD/ L—ADEX

HEFNENTOERATLE, TELE, HVETFICIERER Y L— Atk <,

RO L= KNI EAEARLRY | SRTHEMER 7 L— 20, 2 IC LTH

MELYD ST o LB ooz Lid, BRICHE H Y EEA,

BHEWE 2 L —4 (multiple dependent claim)

[0684] 7 L — ADFEIZIL, & 5 —D, ZHAILNE 2 L— 2 (multiple dependent
claim) EWEIND 7 L—ARNH Y £7,
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[0685] As the name implies, it is a claim which refers to another claim,
but refers to more than one other claim

and refers to more than one other claim in the alternative.

[0686] An example of a multiple dependent claim would be a claim,

for example claim 3, which says “A device as in claim 1 or claim 2.”
[0687] That would be a multiple dependent claim.

[0688] It is simply a short hand way of writing longer claims again,

but it has the added advantage of referring to other claims in the alternative.
[0689] This is not a common claim type in the United States,

but is commonly used outside the United States,

and sometimes these claims find their way to the United States

and are continued in the U.S. application.

[0690] Now, section 112 of the law continues and it talks about

how claims are counted and how multiple dependent claims are considered
to be the number of claims to which they refer.

[0691] This is a fairly complicated mechanism for counting claims

and is beyond the scope of what Il talk about now.

[0692] But the final paragraph of 112 is the sixth paragraph.
[0693] It talks about a U.S. style of claim writing

called “means-plus-function.”

[0694] | will mention it briefly here

and then talk about it again as our hour continues.

[0695] A means-plus-function claim is a structural limitation,
which is characterized by how something functions.

[0696] And so the phrase “means” is used

followed by a characterization of what the “means” does.

[0697] And this is a unique form of writing a claim,

which is allowed in the United States,

and it refers to structure, which is in the specification or structure,
which is equivalent to what is in the specification.

[0698] In your training, you will hear the phrase,

“112-sixth paragraph equivalence.”



[0685] A HilA>DH b L2 X DI, ZREKERI — ik, 2L LD L—
LAEBIHATSE, BLO2HEM LD L—AZR—-MIZBIHT 527 L— AT,
[0686] [0687] ZEHHNER Y L —LADEFIZHT B ERDOL SRV ¥, 7
V=L 31, 7 —A1HDW0NE2THHLEZAD] LBRRBNET,
[0688] BEICFHMA L= L S, AR L— 2R WAZ &izky, L
BRYMNRLRI V—AEEHETEETLRITTS 2 L—a 2 IR—IC3I AT 5
EVIHFIREH Y FET,

[0689] ZHIANEIR 2 L— 20k, RETIE—RTIZH Y RN, fETIE
IL<EOLNTHT, FRIZ IO MEDO 2 L—AX, KEOHETH I & E
EENTNBZELHD ET,

[0690] KIEIRFRFESS 1 1 2 4R12I%, 7 L— Aoz e, BET527 L
—ALDOP T ZHEERRI L— I LD L 5 TR SN A 0OHANE D F3,
[0691] 7 L — LD 2 X, DRVEHERADN=ALTT L, 4L T3
TN DDOT, T TIIERT A LI LET,

FEBR TS X #EE (means-plus-function)

[0692] KRERFFFESE L 1 250, —BRBONT T T 7IXHE6 /575 7T
o

[0693] & 2Tk, [ FBZ XBEHE (means plus function)] LT TS H#
[EHZ (2 L—ADEZ T (US. style of claim writing) DA H Y F9,

[0694] ZHUCOWTIE, T2 TIXHHBIZEFHAZ LIZL T, $db L T#F
LSEB LET,

[0695] FERT' T AfHE LV — A LiX, AR EIBET I E VW) Z LI
WX o> TRHEDT bz, #E LFOBRE (a structural limitation) T,

[0696] TFEt (means)] &9 BHEX, ZOTENE I HIE (BEA) +50
MDEWI RO R EORITRRT b A CHEAShET,

[0697] ZAUIKRETRD 6NTND, Wz 2 L—2DEET (aunique form
of writing a claim) T, FELIZ, #MEEELET, ThiRBMETR2bL
BEOPIZH Y, ZIIHMEOTICH D b DL 4 (equivalent) ThH % =
EERIELTNET,

ZMM. 9% (equivalence)

[0698] KEIFA FheE #MMT 2B T, 1H 1124, HB6/55 75 71T
BSNTNDLEEY (MY, equivalence)] L E5 =L #BTLY D,
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[0699] And you will hear a discussion of the doctrine of equivalence.
[0700] These are two very different things.

[0701] “112-6" paragraph equivalence” simply refers to

what's in the specification and things that are equivalent to it.

[0702] The doctrine of equivalence is a judicially used mechanism
to try and understand the scope of a claim,

and it refers to how something works,

the result that is achieved and the way the result is achieved.

[0703] This is a very different standard for equivalence

even if the same word is used.

[0704] Just remember that in claim drafting,

it’s very common in the United States

to use this means-plus-function format.

[0705] When you get through with Title 35 section 112, it's not very long,
but you have covered all there is to cover
in the law about drafting claims and claim types.
[07086] The next place which you could refer to,
would be 37 C.F.R. section 1.75.
[0707] And as you look at 37 C.F.R. 1.75,
and | wouldn't urge you to do that now,
but if you have an MPEP you might want to look at it as | speak.
37 C.F.R. 1.75 essentially tracks 35 U.S.C. 112;
it is very similar and has identical limitations and characteristics.
[0708] It talks about the fact
that claims must be written distinctly and clearly,
the fact that you can have dependent and multiple dependent claims and so
forth.
[0709] So it tracks 112 very closely.

[0710] | used the phrase several times, “clear and distinct.”
[0711] What does that mean when you are actually writing a claim?
[0712] Well, in 37 C.F.R. 1.75,

there is a clue and it is in section D, and | will refer to it.
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[0699] 7=, [BE DA (doctrine of equivalence)|, \ZHIT 2wz < =
EHHEDHTLE D,

[0700] T4V BT EVMCBEMED I\ e B FIH T,

[0701] 51 1 25k, F 6 /XT 7T T DEIEWY (equivalence) L i, BLIZBHME
IZRLHR S VT b DITXIST B Sl TT,

[0702] ZAUZKI L, EIZEDLA (doctrine of equivalence) &%, 7 L — LD
A 2 BAE S D T DI RN T S T B A 0= XA (a judicially used
mechanism) T3, BN ED L HZHAEL T Gvork). DX 5 IR Gesult)
whEH, TOBERITEDWD T way) 12L& > CERSNDOE, HIRrT
LDleliTtibivEd,

[0703] TH 26, WU 154 (equivalence)] £\ FFENAVSLN TN TH,
WEOFRIEHE L 1 258635777 708EME 13L& BRTlibh
TWET,

[0704] ZZTiE, 7 L—AEROBE, BT 7 AhE) Hg, KE %
WZOPOND I L—LbDERTHDENI T EERZTBNTL &Y,
[0705] KRERFFFES 1 1 25403, BUMCEL . AR BT, KERF
HBIZBIT D27 V—2OXEER L, 7 L— 20T, O L@ BAEZ
LTIV ET,

WA TTARA (37 CFR. 1.75)

[0706] KIEFFFFELMT, 7 L—A%ER L2 AL LT, KERIERET

HAID 175 (37CFR.§1.75) B"H Y £,

[0707] FFFBAERIZAINC 2 < THMNETAN, b LE-> WL, kE
RFIERATHAI D 175 0 & Z A% T, 2 b OB 2N T 2 E W,
KEFFFHERATHRAIO 1.75 1%, FFFES 1 1 25 AEMICEBL OO ET,
[0708] [0709] 7 L —AIFHIIRZ2RB TELN TN RITRIER BN LR,

R V— A BERER I L—ARBO LN TND I LR Y ZORREITE
THETWET,

BiE DBARE (clear and distinct)

[0710] [0711] & 2 E CTOMMHT [BEDSBFE (clear and distinct)] &\ 53
PaBrENE LN, 20 T OB S I3EEDO 7 L— oD TEER
B LTI, BEMIZEI NI Z e E2IETOTL L 5,

[0712] ZAUZRPT 2 FH2 0 1%, KERFFEHBITRRIO 1.75 02723 > D
ZH Y ET,
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[0713] It says,

“The terms and phrases used in the claims

must find clear support or antecedent basis in the description,
which is provided in the specification.”

[0714] What does clear support or antecedent basis mean?
[0715] It simply means that either the word identically was used,;
for example,

if in a claim you used the word “bolt” or “screw,”

that that phrase “bolt’ or “screw” is already used

in the specification in the description.

[0716] That is one meaning.

[0717] The other is if you use a different word in the specification,
it is still clear that you are talking... what you're talking about,

and an example is,

if in the specification you say “bolt” or “screw”

and in the claim you say a “threaded fastener,”

it's clear that even though you didn‘t use the same word,

that word still finds clear support or antecedent basis in the
specification.

[0718] That is, one of ordinary skill in the art would understand
the “threaded fastener” refers to “bolt” or “screw.”

[0719] It's not complicated

but you‘d be surprised

how often in the course of amending claims during a prosecution,
that changes are made,

which in the end don’t have support in the specification.

[0720] And this becomes an issue when the patent is being enforced,
because

if words and phrases in the claims do not have clear support in the
specification,

the patent is invalid or the claims are considered invalid
because they are indefinite.

[0721] That is, they aren't clear.



CFRtO>3>D

B3, FE1T9 BRAL (clear support or antecedent basis)

[0713] 2 L—AIZH0 640 3B Hiaids & OFE 1T (the terms and phrases used in

the claims), BIMEOTTIR O, MR R E 721387+ 2 B2, R

bOTRITIITR B2V, |

[0714] ZZTWS B XHF (clear support) F 121376779 SR (FAZ)
(antecedent basis)| LI ZBBRL TWNBDTL X 9,

SEDH—M

[0715][0716] ZAIXTEDHE—MEER L E T, HlziE, 7L —2aDHT Tbolt
(B B)] BB Tscrew (RAl)] EWVWHEERE-TWVWAEAS I, A
HORBOPTHR LEFER™FELNLTNVD L) ITH—4 52 LT,

[0717] ZOEEOHE—MIZMZ T, b LHMEL 7 L—LATRR->EEEN
AObN TN LTH EBH BRI EEZERLTONDZ EMBHLNTR
TIUERR Y E8 A, BIZE, BHIETIT Tbholt] &AW Iscrew] W5 E1E
ZHW, 7LV —ATIEIR LY D% lthreaded-fastener kX A3 b E | LI
AIZELET, ZOBA, HMEL 7 L—ADEEIZ Mbolt) H 5 W Mscrew]
TH— SN TURNER AR 2T H HMEIC IR R £ 721306174 A 1R
WD END = Lz 9,

[0718] 2 £V, HEH (FOEMLSBIZR T 2BE ORME) 1T
lthreaded-fastener] i, [bolt] & B\ MiZ Tscrew] &. R UEBRCEDLIL TN
2ZENB, BN THBENWD Z &ETT,

[0719] 7 L — AL BIECOSEOR—IF, T EEHRZ L TiIHY &
TAD, BT D ERD LFEIMCE L, FEFHREXOD T, HEICLHEE
ROEEDIZD, 7 L — ARHAMEBEOTFER-TLEI ZERNELHY £,

TR ILSEZH = DAV S

[0720] ZDZ &id, #F7F73EMH S SHF (when the patent is being enforced) |Z
FIEIC 20 £, & L2 L— AORELREMNC, BIME QBN 2 K ER o0
SIRTIUE, RiHIAEL) (nvalid) L720 EF, HDVIE,, 7 L—NITHEL
ERIREINE T (are considered invalid),

[0721] $72bH, RHARE NS Z &2k b 4,
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[0722] A person of ordinary skill could not understand

what the limits of the invention are.

[0723] So it is absolutely essential when you are writing claims

that they can be understood in the context of the specification.
[0724] You must write them consistently.

[0725] Now, to do this, my advice is

when you'‘re writing claims is to write them first and then write the
specification.

[0726] By doing this, you will be sure to include in your specification
everything that’s in the claims.

[0727] You won't have left anything out.

[0728] The other consideration is,

whenever you write an amendment or you look over an amendment
that has been written in an application,

that you again make certain

that it refers properly to the specification and finds clear support.

[0729] Okay, in writing claims, how many inventions can you write about?
One.

[0730] The U.S. rule is

that you have one application fee for one invention,

and for that you get one examination.

[0731] That's the rule, and so when you're writing claims,

you can have many versions of the invention,

but they all have to be directed to the same invention.

[0732] You can't have multiple inventions.

[0733] You can disclose multiple inventions,

but you can only claim one,

[0734] By the same token,

if you have apparatus claims and method claims,

which our application does, they have to be directed to the same thing;
that is, the apparatus claims will be directed to the article

and the method will be a method of using that article.
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[0722] 2F V| HEEN, BAOREZHMTE o b\ H Z LITiY
i‘?—o

—Bi

[0723] 27 V— A BB BRI, HHED XHRD HF T (in the context of the

specification), FiLOREBMERIRER D L2 TWBNE I MR, & THRY]

RZE &RV ET,

[0724] —EMZF > TEMNRITIERY R/ A,

[0725] ZD7=®IZid, ETHEANCI L—2E2ENTH L, HAMELE L

TREID LET,

[0726] [0727] % 5T 4T, 7 L—AORAENETHMEIZHEENTOE 0,

RGEE LBRNINE I DEMRTE 05T,

[M%]E:\mﬁwﬁﬁ%Wﬁthm@btbﬁéﬁ Z SR
CBIHIN T AR XERDH D008 ) M LHERT S 2 L3k

TTO

I L—ALDHTRYEE— D/

[0729] 7 V— Lz ABRR§ DB, IF ORAEELS Z LN TEDLTL L I,

Bxix 1T 7,

[0730] REIOHHITIE, A 1> HERERHR I, 20 1 Ho%RH

IZOWTEENZITONET,

[0731] [0732] 2 L —ADH T, R—ORWAL, EoFIZ0T CTRHALTY

HNEEALDR, EOHRILENENOFBAN, F—0FHEZHE LRt

720 FH A,

[0733] BB OIRAE R (disclose) T35 Z L3 TEETN, 7 b— A TR

ORI Z FIRCE DRI L G200 T EBROFEHE 7 L—AZED D 2
CIETERNDTT,

RELTLZERUCFEBEIET

[0734] [FIERIC. B O ILIGAFFFD X 9T, FrFREIZ & 2 L — A (apparatus
claim) & 25052 L—A (method claim) 3% 5%H. Zb D7 L—AiXHA
EBRI—DEBEZIE LI O TRITIUIRY /A, 2F0, EEZ L— AT
# (article) 3L, HiEI V— DX EDOYDIEN LY (@ method of using that
article) TIRTILRBRNEWND Z & TF,
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[0735] Sometimes, however,

the method and the apparatus can be separated into two inventions
because the method doesn’t require the apparatus,

and the apparatus can be used in other methods.

[0736] In this case, in this application,

the inventions of the apparatus and the method were not broken apart.

[0737] Once we get to the end of 37 C.F.R. 1.75,

the only further limitation about claim drafting is in section G of 1.75,
and it simply says,

“Claims should be grouped together with the claims

to which they refer to the extent possible.”

[0738] This simply means that when the application is originally filed,

that if you have an independent claim followed by dependent claims,

that if they refer to that independent claim,

that they be grouped together.

[0739] So if you have claim 1, and 2 refers to 1, 3 refers to 2, 4 refers to 3,
that they all be kept together, 1, 2, 3, 4.

[0740] And then if you start again with another independent claim as claim 5,
that then claims immediately thereafter refer to 5 and not back to 1.
[0741] This requirement is only really in place for the initial filing of the
application;

and the reason is,

once the application and claims are amended,

it's difficult to keep them grouped together

because you may be canceling claims,

you may be adding claims and so forth.

[0742] Then it's hard to keep that grouping consistent.

[0743] But when the original application is prepared and filed,

you should try to keep them all together.

[0744] That's the end of 37 C.F.R. 1.75

and that is really all there is in the rules with respect to writing claims.
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[0735] L2xL, HIEELEED B2 OB HGrns 0o flbd o E5, =
MITZREDE WD & ZOFEITEBP RS T Ao | Z0EENHO
TETER SN ZE b HENLTT,

[0736] HIEHFRFCIL, Al URICB L CERB & HEoRBAR STk an
TWET,

IL—LDIN—TE CFREI>3>G

[0737] KRERFFFERITHRAIO 1.75 D8 27 25 Y DUST, 27 b— AMERICE

BOBHLDIE, B2 a rGIEITTT, 87 v a vrGIidko L 5 Icit#ish

TWET,

(7 V— A%, AIRBARFR D 2B WT, TN 68T 227 L—h & —fiz 7N

—FENBERETHD, |

[0738] vk, HFiFtHREE R L72Re AT, BEORB 2 V— 20, £iTT

5 1EOMI Y L—2EFH L T DGR IR EDOML 7 L—h LR 2
L—bL%Z 12D N—7L L TELEDBEREXTLNH 2 LT,

[0739] BIZIE, 7 V—A 2 3%fTT5 7 L—A 1 25|HHLTNWT, 7 L—A
3IXZ V—A2%5[H. 7V —241327 L—A3%3|HLTCVWBAEAITL. oh
O L—ANZI 7L —A1—2—-3—-4] OIV—FLLTELDET,

[0740] ZDH LT, FILWHN I L—ATHDH 7 L—A 5PN E, 7 L—A
S5DHEDIL—AZI 7L —A1TEBRLZL—A5%23LTVE L NH
I IZHES DI T,

[0741] [0742] ZD L HICY L—Ar%k, BRI/ N—FTEED1E, —Fhk
HIDO MDD O Z & TF, Lo Dk, —BRFHEICHIENThh
HECMIEIZE ST L—AZHY Y L?UO;JJ[IL?’:DTE;?‘:&)\ BN G O
TN—THHERFT 5 2 LI REREEZ D6 T,

[0743] TN CTH, FirHEZ R L, #HT 383, 7 v—2%2 00—
WEEDDEHIBTENTHRETT,

[0744] ZD&HT7=V T, KRERFFEMITHR 1.75 OFIIIE DI L & A

Y, 7 L— AOICEAERKICEE LTk RERHEEITRANC 31 2 B dr
FEINTETHRALEZ LIZRY 7,
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[0745] The next place we might look for help or assistance in writing claims is
the Manual of Patent Examining Procedure,

again the MPEP, which | have here with me

and which you may have with you while you watch this tape.

[0746] But remember one thing about the MPEP,

it was written by examiners for examiners

to help examiners do what examiners do,

and that is examine and reject or allow patent applications.

[0747] Examiners don'‘t write claims,

so there is almost nothing in the Manual of Patent Examining Procedure
with respect to writing claims.

[0748] However,

there are many examples of bad claiming and good claiming in the MPEP,
but they are not grouped together in any manner

so that you can identify them and say, “This is gonna help me write a claim.”
[0749] They're spread throughout the MPEP,

and there is no set of examples on how to write good claims.

[0750] But let's talk about the claim types that we have gone over
and 'l give you some words and phrases

that are commonly used in talking about claims.

[0751] When | am finished with that,

we'll talk about claims to an exploding bolt, which is in your materials,
and then we’ll talk about claims to the method,

which is in the patent to Yamazaki.

[0752] Okay, an independent claim. | referred to that briefly and remember
itis a claim, which is by itself and doesn‘t refer to any other.

[0753] An example is “a roller skate comprising a shoe-engaging member
and at least three wheels rotatably attached thereto to roll over the ground.”
[0754] So we have a roller skate.

[0755] And it includes two parts, and it has some wheels and they're
attached, and they help the roller skate roll over the ground.

[0756] That is an independent claim; it doesn‘t refer to any other claim.
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HHEEREE (MPEP)

[0745] 27 L —ADOXEBERIZBWTEEI LR DL LT, BICHETEAME
% (MPEP) BHVET, ST, 22T REEERNHVET, ZDF—
TOREDTDIIAFINTEFLELNATLE I,
[W%]:@%E@%K%bfﬁ%if%<%g@%é*kﬁ*O%Dif
U, BB EFEE L. FEFICL - T, BEEO-OIT, FHE OB
7. BEL, HEL., HEZRATD L Vo EHDOEDIZELPN TS &
5T ETT,

[0747] FBAEEILZ L—AOXEERIZLERANS, BFRAMERZ IS, 2
L—ADXEERGEICE L CoRRBITH Y TR/ A,

[0748] ZNTh, FFBEEBENER280E, 7 L —ALEORWE, B
BN S TnBE 2 T,

[0749] LxL, HEBRT &I, 26D L—ALEOFIE, 7L —ALE
TERD e DITEBR SRR SN TV B DI TIEH Y T A,

2. L —ADFELE

[0750] & CENTIXZ LV — LD EFEHE (claim types) |2V TDOBE HWNE
FTHZELILLELE I ETHRINCZ L—ACE LTI ibh 5 SHELES
EHBALEL XD,

[0751] =D&, B OFO THFEEFARNL b (exploding bolt) | 12 S LADE
T7 V—bZHiB L, BRICILEERFC (ko7 L—2A] OBAZ Lz e
BonEd,

#i7O L—A (independent claim)

[0752] SRR B RHICARN F LTS, #72 L—2 (independent claim) & 1%

D7 L—AEGIHLRWHNH O 7 L— A ERLET,

m%ﬂﬁ&.\rm—?~x7~%i YSNOANOYALY RIVASTE | {1840 Ip)
LR LU R EER U ClETe D 7e < & b 3o Bl

[0754] R—F—RX 7 — Db bHELET,

[0755] ©— 5 — R — NI DOES THRERINTWET, 2F 0, #HICH

T 585 L. ZRICAHN TN B EONOERTT, 01— 5 — X — MNMIZD

BRI L > THIEZBETAZ ENRTEDL LI TR > TOVET,

[0756] Z D7 L—AFIMD 7 LV —AZSH L THWERANPBMIY L—AT

R
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[0757] Now, how about a dependent claim?

[0758] A dependent claim is simply a short way of writing

everything in the independent claim,

plus an additional feature.

[0759] And here we have an additional or dependent claim to the roller skate.
[0760] For example,

“aroller skate as in claim 1,

further comprising a non-slip coating

on an upper side of said shoe-engaging member.”

[0761] So what I've done is, | have taken all of claim 1 and added a feature,
and in this case, it's a non-slip coating to the upper side of the shoe
engaging member of the roller skate.

[0762] That is an example of a dependent claim.

[0763] Okay, oftentimes in talking about claims

there is the question—what is this claim directed to?
[0764] This is a first attempt to try to understand

what is it that they‘re talking about in the claim.

[0765] Generally,

a claim is directed to the subject matter of the specification,

but from time to time,

the specification has more than one invention.

[0766] And so the question is—what are the claims directed to?
[0767] They’re directed to whatever is set forth in them

and, for example, the claim to the roller skate is directed to roller skates.
[0768] That is the broad characterization of what that claim is directed to.
[0769] It includes roller skates.

[0770] The phrase “directed to” isn‘t any more specific

except if someone says,

“What is the novel feature of the claim directed to?”

[0771] To answer that question,

you need to have read the patent, the claims, and the file history,

and then you can know what the novel feature is directed to.
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#)E 2 L —A (dependent claim)

[0757] =N TiX, /B L—LDBNCBVEL LD,

[0758] Tt 7 LV — A0k, AL 7 L— AICRRE SN BB L, BioH
LW E N 272 6 DT,

[0759] SEfeDr—F — R — MIBATAREBZ L—L DB R THEL X 9,
[0760] TZ7V—A1Dr—F =2 — NI, EBIZROBEESLVERS
AL D#UZ U T B8R4 0 FREEEOWE Y 1k DBA, |

[0761] 295952 &IZL-T, 71 —A1DETONET T AH L VEH
L SN Z LT R ET, HrLWRME 13 e —F5 — 24— oz Y
T DERS D LR O Y IEDWA ] T,

[0762] ZNAER Y v — ADHITT,

1o/ ##59 (What is this claim directed to?)

[0763] 7 L—Ah b WxiX, 207 L—ANEE 5L TV 3 directed to) D h> )
EWVVS W ITE LS EIZLET,

[0764] ZDHERNIL, 2D 7 L—ATIIMBRFREINTWB O] 2HEET 2
ODHE WL F9,

[0765] —MXAVIZ. 7 L — AZBIMEO FEEZE L TONET, UL, Boit
BAME I LU EORARE ERTO I EANH Y 3,

[0766] £ 2T, TZOZ7 L—=AIAZIELTHBZ00] LW ERNHTL 3
DT,

[0767] 7 L—AX7 V—LBRICRIR SN OEHE LTS, DFED ., %
BOFITIEI v—F7 =25 — b D7 L—AjFu—F—247— FEERHELTH
BHEWH T ETT,

[0768] LA EDY T2 V—i (ORHEFIFER) IXA2HELTHNED] WS ERMIC
KT DREDREZTT,

[0769] Z Z CRBA L72BITIiX, 7 L— AR EEORSB L LTWEDITn
— 7 =R —hTY,

FREDIE (novel feature)

[0770] [directed to (~%489)] LW HERBL, (2027 L—ADFH O
2R LT 00, L) K5 BRI Lien & EkE 2 LEREA,
[0771] ZOERNCE 2 21T, B7F. 7 b—A, BFOARETHLENH
D, T THID T, FHEREFEIMTERE L TWE008000 £9,
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[0772] And we will discover that

when we're doing rejections and responses in hour 5 in the Yamazaki patent.

[0773] | have mentioned the phrase, “method patent” a few times or rather,
‘method claims.”

[0774] A method claim is simply a series of steps, which if accomplished,
achieve a result, achieve an objective.

[0775] The objective of a method claim is set forth in the preamble

and then is followed by a series of steps,

which if performed,

will result in the goal being achieved.

[0776] We will talk about that in the context of the Yamazaki patent.

[0777] It is a method of processing plasma

and the question we ask ourselves is, “When we get to the end of the steps,
have we achieved a method of processing plasma?”

[0778] And method claims are characterized by the use of “ing,”

that is, active words—

processing, stripping, heating, cooling, freezing—all of these “ing” words.

[0779] These are the steps; they are active steps, which if undertaken,
will result in an objective being achieved.

[0780] We will see examples of that.

[0781] You will hear the phrase, “a broad claim” or “a narrow claim.”
[0782] A broad claim is simply the minimum number of things, steps,
features, which characterize the invention.

[0783] Even though we say broad, and you think many in terms of broad,
you must think in the context of patents minimum.

[0784] A broad claim is the minimum set of pieces and parts
properly interconnected which form the invention.

[0785] What happens if your claim is too broad?

[0786] That is, it doesn't include enough features.
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[0772] THHE ORI 12OV TIE, 5Kl B oM & INEO#EZTHMm L
R

K&k L—A4 (method claim)

[0773] ZAVE TOEE T, [ LT (method patent)| 3 DN [ k2 L—
A (method claim)] &\ 5 REBEZAMEIENE Lz,

[0774] FFVEZ L— A &I FERSCHWZER T D L (X7 v 7 B a series
of steps) TR L2 b DTY,

[0775] 5LV V— D FHG (objective) X T BitE#4 (preamble)| \ZFH &
N, TN TIENEM I L IZHA SET, 2OTEBAY IZEDIE,
RELTHMZERTE D LR >TND DT TT,

[0776] #TIXILIRRFF CZ OB E R THEL X I,

[0777] WIRFAFFFCIE, 775 X< 4B 57 (method of processing plasma) | 237
AsNTHET, ZZTOEMIL 2 TOBRBERXERRT, 77 X~ i
PELTETNDINE I N & H T ETT,

[0778] 7z, F¥hE2 L —AIZiX Tprocessing, stripping, heating, cooling, freezing |
2 EREBE T R ENE +ing) BORBETHOWOLNTOET,

[0779] & D [~ing| BOBFN THE (step) T, TIREBV IZHEDIE, H
H9 (objective) INERRTE D X H 127> TWVET,

[0780] Z D BARGi3#% THEA L E T,

Lo L—A4 (broad claim), $LV0 L—.A (narrow claim)

[0781] WKIZ LK BT AFHIL, K12 L—2A (broad claim)] & T2 L
—A  (narrow claim)] T9,

[0782] TN L— A X, EHAERRESIT 5, &IERO Ty, TTRE), R
M 2RbLEZLV—ARHELET,

[0783] [/ (broad)) &\WHBENMEDLNTVNBLDIZ, EE L LWV
b LNVEEAD, FFrom B Cld, JAWT L—A LT, %dm@ﬁ%%ot

L— AT LRI TIEEND,

[0784] £V | JWWNT L— A LT, O HE AR % R o 72 550056 dh O Bt
INRDE Y FTHYD, 2Dty FBRBEHAER 3 2 T0D, E\W\WHZETT,
[0785] ZNTIX 7 L— A ETED | FEEIE, EHWVHIZETL X I M

[0786] 2F V) [+4REEPEEN TR &) 2 ETT,
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[0787] As Mr. Stavish will talk about next hour,

this claim could be anticipated by the prior art and that is,
the claim may be so broad as to improperly include things
which are already in the public domain,

and you don’t want that to happen,

because then your patent or your claim will be invalidated.

[0788] What is an inclusive claim?

[0789] That is a claim which includes all variations of the invention
that you would like to include.

[0790] It's similar to the phrase, “generic.”

[0791] Generic is a claim which covers all possible versions of an
invention.

[0792] For example, if | have a roller skate

and there are many versions of this roller skate, one for indoor use, one for
outdoor use, one for high speed use,

there may be several versions of this invention

and the generic claim would cover all versions of this invention.
[0793] That is generic, and that is also inclusive.

[0794] What is a preferred embodiment that is mentioned in a claim?
[0795] A preferred embodiment is simply a version of the invention,
which is identified as being a preferred version in the specification.
[0796] It doesn't rely on any knowledge on the part of the reader of the
patent

or the writer of the specification to know what is good and what is bad,
because as writers of specifications,

we aren't skilled enough in a given field to know what is preferred.

[0797] Rather, it is up to the inventor to identify

what is and is not a preferred example of the invention,

because we can't possibly know all of these things

because the subject matter that comes to us as patent attorneys can be very
varied indeed.
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[0787] =¥ b «+ AZ E o, RO 4LEMEO#ESZOT T, [Zor L—A
VIBEVCAFTES B SE7THAT (prior art) \Z X > THIR Y IS4 TU 3 (anticipated) ]
EVS ZEIZOWTHAEZ LET, ZHUX [7 L—ARETEDDIZ, TT
\Z A1 (in the public domain) Db DE RNEINZHGEATLED | LnHZ &
TY, TOXDIRIENT L — ADORHITHR RS 72 & HRET OReFF 2 185
WCRDHZERHVETHOERE L TIEIN,

Ao L —A (inclusive claim, generic claim)

[0788] W&iX., [ &fF2 L—2A (inclusive claim)] T,

[0789] BfE 7 L — A Lid, HEBARE DWW EE X R O @ 2 7k B
(variations) &2 TEDEI L—ATT,

[0790] [RIkRDEZTEIZT HATHIZ (generic) ) 3D Y £97, (“inclusive” & “generic”

X, EBbb TaAFENR) EWIBHERSHY F9),

[0791] =RV v 27X, —D2DFHAD B 6 i3 AN~ 7 > (all possible

versions) &G DT L—ATT,

[0792] [0793] ¥/ DOa—F — X7 — MR THBEALTAEL L D,

BRNE, B, BNAE—FRHER b ORE, a—F—2A 75— hLEWNH 3

HICIZEONORBIMON—Va UREH D E7, 2 b AR OBHDO NN—Y

2 UBERTEFELTCNDON, [#HF2 L—2A (generic claim)] T,

IFFE L UVEWH (preferred embodiment)

[0794] 7 V—ALDRTEREIND, [4FF LUV EWH] (preferred embodiment) )
NI ZEH®RTHOTL X 9 b,

[0795] 4fF LWEMF &%, BEICRBW T, O~V arn s b, §F
ELWWA=VarE LTEEIN bR LET,

[0796] kit @iie A, b L IEHIMIEZERT 2 A3, BHOS B OFME
BT 2B E R HAELECNRNOT, HFE L&) oRERHEdT S 2
EIETTEERA,

[0797] FEAH 213, ZORBNCE - TAD [42F L AEH (@ preferred
example)] PEHWITE 2T T, FE, FTAELOL ZAMRESNT
KLHEMOEEIIL, HV LHOLWIEMSBTOLONDHY | LI, £T
D IFELS] ZHBT2Z X TEEEA,
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[0798] One day it can be a chemical vapor deposition technique,

and the next day it can be the differential in a car,

followed by a new filament material for a light bulb.

[0799] And whereas we are technically sophisticated enough to work with
this subject matter,

we aren’t so sophisticated that we can recognize

what is good as opposed to what is just ordinary.

[0800] So a preferred embodiment is

something identified as that by the inventor.

[0801] Next, what does the phrase “within the scope” mean?

[0802] “Within the scope” is a lot like “broad” or “generic” and “directed to,”
phrases that we have already gone over.

[0803] And “within the scope” simply identifies subject matter

that falls inside of our legal characterization,

and “within the scope” is often used in the context of distinguishing prior art.
[0804] That is, you do not want prior art to be “within the scope” of your claim
because if it was, it would be anticipated,

and this would be again talked about by Mr. Stavish in hour 4.

[0805] It is also used in the context of “is a claim infringed?”

[0806] That is, is someone using this invention?

[0807] Well,

if they are using subject matter or an apparatus, a method, a circuit
that is within the scope of your claim,

then yes, they are said to be “infringing your claim,”

and so “within the scope” is a very important phrase.

[0808] In drafting claims,

you are able to be something called “a lexicographer.”

[0809] A lexicographer is a person who invents words or creates new words,
which have new definitions.
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[0798] FEBADEREIL, BHT X > THLHFSHIEAT T - 720 . ABYH O
BAERTh 7 ) ERBROK LT 4 5 AL M EMTho7 ) T 5b T
%

[0799] T b, HHFARELITRH O EEE IR0 > OICHE 2 B mE
Do LITOZ, TIRENDEHETTE 21E EOFMETHDH Y LA,
[0800] B> T\ FEHD ED L) REKFIDH B, PB—FHFE LML
o HIBrE, FEAEICERD Lanbil T,

g5 (within the scope)

[0801] WRIT, TZEFHFY (within the scope)] E1ITAEBWHRTHDOTL X 9 D%
[0802] &AM &1L, BREICHEATE, AV (broad)). T &#5H97% (generic)], T~
#7157 (directedto)) 72 ¥ DFRB L L PTNET,

[0803] #uBHPN & ik, EREN. (#9451 (legal characterization) Ol
NTHLNE I D ZFERT DO LT, & ITEITHERIICET 5l %2
TIHEAEIC LT LIZAW LN ET,

[0804] oF V., [EATENBNEHO 7 L—LADBERNICH S| BEIT. 21T
XIEMR U 1 (anticipated) WD T L1270 ET, TOZ EITONWTIE, ER
bEOTLEITTy b AFE Y a4 EH B OFBERETHH LET,

[0805] 2 L—ADERE (infringement of claim) ZHX Y 4% 5 BRI b, AR & W
IRBMBMEDILET,

[0806] 7 L —ARREINTNAENS Z LT, BEFENRHRORW & HE
ALTOD NS Z LT,

[0807] & LIKIZ, #EDRZ L—ADFEEEF->TCBELELE Y, 7L —
LADFREIFEBTHS1D ., HIETH-Y B TH-7 0T 501 T
WD, PN ZOY V—LAOHANOEEEEH L CWERA TOEZEND
BRIEDI V=L ERELTVDLEEHATE DT, E-T, T#EAN &
W) BRI CHRE T,

B EY Hi L

[0808] 7 L — ADICERRAE IR, BEEE W T 5 FHEWEE (lexicographer)
DEAZBEDLHZ L b HY F7,

[0809] HEFMEE X, FTLWEBREFR ~LHFLVEEE, B LEZVAIY H
TADZETT,
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[0810] The reason you are able to do this as a patent attorney is

many times the subject matter is new, that is the very definition of invention,
and sometimes these new devices do not have words out there to describe
them.

[0811] An example of words invented in the context of patenting would be
radar.

[0812] Radar was a theoretical mechanism for determining distance
between objects and relative speeds between objects and locations,

and it is an acronym for this method—RADAR.

[0813] By now the term radar is commonly used,

and we all understand what it means.

[0814] So in patenting,

you can come up with new acronyms and new phrases,

as long as they are defined sufficiently ir the specification.

[0815] Sometimes in writing a claim,

you cannot describe what a product is

except by how the product is made.

[0816] This is called “a product-by-process claim.”

[0817] This is not very common,

but it is a type of claim which is okay and acceptable,

and which is clear and definite under the requirements of 112.
[0818] A product-by-process claim describes something

by how it comes into be by a method of creating it.

[0819] An example is the super glue which we are all familiar with from
television and the little packages of it all around.

[0820] This glue was created from a photo developer,

and it was not intended to be glue but it became glue,

and the only way of describing it was the process of its creation.
[0821] This is called a product-by-process type of claim.

[0822] When you are writing claims,
you must use clear and definite language.
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[0810] R L NFEEMBEE TN HH AT, < OBA, FFOR Y #
STWAEEPFHRLR ENEL  ZFOLANEHZEIICERESITALD
Thd L& BHPOBENTFHTH S Z LT, FFroHEIZEHSh T\ 58
BLZFLRT D AFENTFELRZNEWVWIBARDL Y £7,

[0811] [0812] fAl ziE, TV —&— (radar)) 1Z. b &b &ITRYIRR O BEEE
&\ ZOMREERBENT 5 DI 5EEEZHET A bicflibiz, BEimAhe
AH=AXALTLE,

[0813] BAEIX, Z DA K =X A Tradio detecting and ranging] DFAXLTF%E & -
T lradar (L—4—)| & LTHBN, #ETHL—F =M THD0H-> T
Ec

[0814] KsFF T, O X oIz, FHMEICHYZERI 2 b, X TR &
STH LWFRBEES72D, FTLOWEELAIVH LAY TR TEET,

Fax'y foNy FateX o L—4A  product-by-process claim

[0815] 7 L —BMERRICER L. 82 ALY (product) \Z DN TELIBEIC, TX
DFRIZ LTHE DN LISME, 2 DEEMIZOWTIRBT 5 HIEN RN &
BdHYET,

[0816] Zduid THLELAIZ L D 58K I 7 £ ZEH product-by-process claim) ]
EFFENTVWET,

[0817] Z DD 7 L— Ak, HFEVHBIIIELNETAN, ZITANDLR
TRY, KERFEEL L 28OT T, Z0O7 L—AWHIRIZ L THIRE Clear
and definite) THDHRVFED LN TNET,

[0818] [Fm& o ™A - TukwR7 L—A] &%, TNEAIV ETHE
LT, AR INTAEMETRR LI L—2DZ & TY,

[0819] TV EDERR ETEL K [A—N—F— FRAEER) | BNEOR
WY,

[0820] A= "= N—}d, BEAMERHAL LD & LizbiCidvnoiz, &
BRSNS, EFRIEME LTTEELDTY, 2—3— 2 L —F 2R
THIDITIX, FOREFE L eho =D TY,

[0821] ZDO XKD RBFARIZTRFT T K- N A - TR 7 L—APMEDLNET,

BRGS0 : FDM

[0822] 7 L— ADTEEIERT 5B 3. BIESOWREAZSEE BT
X7 FH A,
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[0823] We talked about that in the context

that clear and definite language are simply words
that have been used in the specification,

or words which mean the same thing as words

which have been used in the specification.

[0824] If you follow that rule,

you will never use vague or indefinite language.
[0825] Indefinite language though also has to do

with using the phrase “or” when you are writing claims.
[0826] “Or” is an alternative expression

and which is not allowed in claim drafting except in two instances,
and | will tell you about them very briefly.

[0827] The first instance is multiple dependent claiming.
[0828] That is where you refer to claims in the alternative,
and so “or” is obviously okay to use

because that's how you create alternative expressions.
[0829] The other instance is in a claim called “Markush.”
[0830] This is a chemical claim format,

and you can use the phrase “or” in a Markush-type claim.

[0831] Those are the only two instances where you can use the phrase “or.’

[0832] Claims also must positively set forth the features

which contribute to the invention.

[0833] This is a little different than “clear and definite,”

and it is this basis that makes it different—

“clear and definite” has to do with the features

that are set forth in the specification and things that are equivalent.
[0834] Positively setting forth means,

you have to claim something by what it is, not by what it isn‘t.
[0835] If you intend for something to be smooth,

you must claim it as smooth.

[0836] You cannot say, “something that is not rough.”

[0837] “Something that is not rough,”

is not nearly as clear as something that is smooth.

¥
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[0823] SERB B Lz L 5 TR MRS58 &iX, WEoh off
PNEBELFEILEVWS Z LTT, HAWE, HMEOPEbRLEZLD L,
BELLTRILEREZFE > TVWAEE WS Z 2 E2IELET,

[0824] Z DN — NV ESFNIE, 7 V—NICBEE D L < 12T BFE (vague or
indefinite) IR EHEEE D Z LIXFETRVTL L D,

lory (Z56H

[0825] AR EFE WO HIZIE, Z L —2hDOXEXEL %12 TOR (b L
D)) 2> 2L bEFENET,

[0826] [OR (& L<id)) ix. N—H9%H (an alternative expression) T, 7
L — AXLEDERIZIBO T, RO ZSOBEEHRNCIE FH LTIV 2
W BT s TWET,

[0827] —& BIXBHEWNE 2 L — 24 (multiple dependent claim) T,

[0828] ZEIRIEIE 7 L — AT~ L— L &2HETHOITTnb, MR
[OR] EWHRBE[HE->TH LWbiFTY,

[0829] 2F&RBIX, [=—W v 2 (Markush) | EREEING 7 L—ATY,
[0830] ZHIFTLFIZRITHHEMIELND 7 L—aET, 22Tk T0R)
B2 ENTEET,

[0831] COBHHAMRRY L—bb~—D vy a7 L—AIBNTDH [OR]
BESRBERNDL L ENTEET,

BEHISEHA (positively set forth)

[0832] BT, 7 LV — ADXETIIRP OB E, BEHNZ U (positively set
Jorth) L72TEe 0 £x¥ A,

[0833] Z @ THIER] REtabiL, Z&fEo THPRCHM ZRERLIT, =a7
VAPENEY, THARCHM] 2R, HEICER SN 0%
4 % B9 B BRICER S h A FHR T,

[0834] Zhuicxt L, THEMRFEER] &ix, 7 v—adholEoiiRiciz, &
EXTRETHZ EEBHRLET,

[0835] & L, H2MEORENEOLLHIE, BENLTHA], EFELE
FuE7e v 8 A,

[0836] ML 72NH D] EWHIBEVFZ L TITWITER A,

[0837] DML Z2WH D] X, MELR D] L H X 0 IZBB MR T
7,
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[0838] So when you're writing a claim,
you must positively set forth what something is.

[0839] In this context, means-plus-function claiming also arises.

[0840] Is that positive enough?

[0841] In U.S. claim practice, it is,

and means-plus-function language finds its way into almost every claim

that is written in U.S. practice in some form or another.

[0842] Can you write a claim which is only a subset of the invention?

No.

[0843] A claim must be a complete description of the invention,

and it must include all the pieces necessary for the claimed invention to work.
[0844] The same goes for whether the device has to be operative or not.
[0845] Yes, the device in the claim must operate and I'll give you an example.
[0846] A pair of scissors for cutting paper are two blades that are connected.
[0847] But that is an insufficient description—

“one blade connected to a second blade’—

because if that were the case, the blades could be fixed.

[0848] Instead,

one blade must be connected to another in a pivotal fashion

so that the scissors may, in fact, be operative.

[0849] This is an essential part of claim drafting.

[0850] A final reminder in terms of writing claims is

that the claims must include proper grammar,

that is, they must be written in good English with proper punctuation.
[0851] The only exception is

there are no periods in claims except at the very end.

[0852] The claim begins and it ends and only has one period.

[0853] The front part of a claim is called “the preamble,”

and the back part of a claim is called “the body of the claim;”

this is the second part of the claim.
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[0838] ZD XK DT, 7 L —LADXELFRT DRIZIE, BEMIZFLER LTS
FEEW,

FR TSI HEE means plus function

[0839] [0840] = D A/ EHI 27040 (positively setting forth) \ZEH#E LT, &%
IWOMBEDHD I V—LE LR, | FETZ XBHE (means plus function) ] \Z
LLEROEBEHIBDHY F9,

[0841] KENCIHWTIZ, FBET 7 ABEBORBIFRLGEH THD LT
BYO. ZOFEEZFHIKEBFOIZLALEDZ L—AZHNBRTHD LV o
THNN S BWNTT,

ETCHFEHT S

[0842] 7 L — AT, FEHD—#4% (a subset of the invention) 1217 ZFtab 35 =
CIXTEERA,

[0843] 7 V—AIE, MO FEREE FZLIZ70 L7E S D (a complete description)
TRITEZR LT LR L COIEARKET 27D NERERER
DETH, EEhTHRITIERY ¥ A,

[0844] [FIARIZ, KBS /EEIATHE (operative) TIRTTUE72 Y ¥ A,

[0845] £ 572D TY, Z VU —AIZE PN TWAERIL B BHBHLDT
BRIFNER D ERAL, BWEIE LTE, AN (8% 23b 0 £,

[0846] [0847] THEZ I B 7= D Y L, BEWICERE LTz 2 M F CHERE &
NTND], EVWIRBUX, 7 L—ADEE LTEATLTT, [E1OARN
F2OHNTERSNTND ] LWV EEH T, 2HOAPEESNLTNTD
Wz iz > TLE I DB T,

[0848] MNY X & LTHREST S 72 012iE, 2B OFIRFOAZEIC LTl
DOHPER Y FRICEIK X2 IZER I OORITIER Y S8 A, 2R THD
TAYIE L THRBET 22 LT b £7,

[0849] Z D Z LE7 L— AEAERICB W CRERE T,

EHYLX % (proper grammar)

[0850] B#%IZ., 2 L— AOCEIERICE L CHEE LT iz blan o,
WU EEF o TXEEL EWVWH LT, 2ED, 7 L— A3 nEE
LS~ T, RWEFBOLETENNL T RITIEZRY £EA,
[0851][0852] 772 1 2DHBISME, 7 L—ATIX T A RO IZXEO—FHK
RIC LIEME 5 7200 T ENBAOEHE TIHEDL 2N L2l o TN B Z & TF,
[0853] 7 L— D D—FHDEGLAT#EH 5 (preamble) T, & DH%IZHEL &6
INEEZGE (body) LI TWET,
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[0854] | would like you now to refer to page 143 in your materials...page 143,
and refer to a patent to Garner.

[0855] The subject is “a low shock separation bolt,” and | would like you to
refer to page 146, and specifically, column 1 on page 146 beginning at about
line 12.

[0856] This device that Garner has invented

is an improvement on the subject matter that you see here.

[0857] The prior art includes exploding bolts

for releasing canopies on aircraft, doors on spacecraft,

and any other situation where you need a bolt which explodes and releases.
[0858] The exploding bolts in the prior art

have an explosive contained inside a hollow chamber

which, when ignited, either blow the bolt apart or they explode

and send a piston or movable device inside the bolt,

which runs into the other end of the cavity inside the bolt

and breaks the bolt off at a sheering location,

a place where the bolt has been weakened.

[0859] The problem with these old styled bolts is twofold.

[0860] Number one, they are too violent in what they do.

[0861] They explode well enough, but maybe they explode too powerfully
and they damage things around them.

[0862] For example, computers, navigation devices, lighting equipment,
may be even people that are nearby, a pilot or an astronaut.

[0863] Instead, what they are after, what Mr. Garner is after,

is a controllable exploding bolt,

and the prior art has tried to solve this problem

by including in these previous exploding bolts, a shock absorber device,
which slows down the traveling piston element

or traveling breaking element inside a prior art bolt,

so that it doesn‘t explode with such shock.

[0864] Pretty clearly though,

if the shock absorber is too good, maybe the bolt will not break in half.
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3. ZL—ALDELKBY

H—F—HsF <#H: ~N—2143—>

[0854] TN TIXEM D1 4 3X—V%FANT, [H—F— (Garner) ) %
RTL R,

<HEHH  ~N—2146>

[0855] ZEMADEIL, MET a v 7 OHBERNL ) TF, 14 6-2—Ii2fT- T,
275101 29TEZEREDIT T I,

[0856] W —T —WHHA L= ZDEBIT, ZOR—JICEBBRIN WD &
(subject matter) %#&E L7=H O TY,

[0857) JEATHNT (prior art) (2%, RATHED F v /) ©°—0, FHMOBEDYY
BEL 70 ST B, BRIZL TV EET X 5 ITEBT 2, BEKAL -
(exploding bolt) D& ENTWVET,

[0858] JofTHMIC & BHEEAA L ML, HREBICHIBS N BENE Eh
TWET, ZOBIICHKT S L, R FPBREOBIIZ LV ET A, b
LAV FOFICHDER N B WVIIFTBIEEB N IBIEIT L - TZERED
Ui E THE AL, CABIERT, 2 F 0V R FAEKIBIC R > TOBFFT, Rr bR
HAB S BRI > TNET,

[0859] IHXDHRN MIIZ _>DOMEARH Y £,

[0860] FE¢E#lL, BEIKLTESZ LT,

[0861] BT D2 LIXLVOTTN, BEIMMLTES70IC, R RDfF
BIZHDEDETEELTCLE>ENR SV F4,

[0862] MEREAN FDJHIBICH D b DI, flziEar Ba—g—, MUEERKHA
ke, MRPEERE, Bk, oy FeFERIT ER ED AR b E TN E T,

[0863] € ZC, H—F—Kidk, BHE L b — LT AR N 5
RLED ERDT=OTT, TATHEMTIT, MR FZIEHS, 1R% o R & sk
T DO, BRI MIEEREEZEDH2I2E0, BRA FUREIK A Y
—FZEB LT, BRICEAR®H 26 17L 5L LTWET,

[0864] L2>L, ZZTREDTRLTIEWNT 20 DIiE, b LEFERE NS X
TED L, SERANV IR SNARL RoTLEDS 2 & T,
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[0865] So Mr. Garner proposes a solution,

and the solution is described also in column 1

beginning at about line 45 of the Garner patent.

[0866] And it describes this as the solution—

the bolt includes a cavity, or inside it's either a bolt or some kind of fastening
device...

it could be a pin, arivet, a bolt, a screw...but inside this fastener

there is a cavity, and inside the cavity there is a material

which undergoes a phase change,

and the phase change goes from a solid to a liquid.

[0867] So the phase changes are not from a solid to a gas,

for example, in the previous exploding bolts

where everything went from a powder or a solid to an explosive gas,
or rather an expanding gas.

[0868] Mr. Garner's invention is

that it should undergo a phase change from a solid to a liquid,
and the essential, absolutely essential characteristic is

the volume of the liquid has to be larger than the volume of the solid.
[0869] And so as this phase change occurs,

the bolt just snaps at a place where the bolt has been weakened.
[0870] So let's look at the claims in the Garner patent,

and this would be on page 147 of your materials,

beginning at about line 44 of column 4.

[0871] This is claim 1 of the Garner patent.

[0872] And remember that

except for the phase change being from solid to a liquid,

this invention is identical to the prior art.

[0873] The prior art is a bolt, it has a cavity inside the bolt,

the cavity is filled with material which undergoes a phase change,
and the cavity has a weakening or shearing point on it.

[0874] So the essence of this invention is that

there is a phase change from solid to liquid

and the liquid is larger in volume than the solid.
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[0865] & Z T, Z ORI AMIRERKH LET—F—Kix, U—F—
O 1L —A1 04 5 TENLZFDHHEZ LTONET,

[0866] FERZEITIRD X S IZHHASINTWET, B by L i3k BikE

@%Wm’&ofﬁw\:@gpmey\ﬁ\ﬁwb\mu@kr‘g_ <
FEE O HRITZERIZ 72 TN, ZHMIINLARERT (phase change) %95

%E@W@éhfkb\%@%Eﬁﬂ%ﬁ%%%m&&ﬁ%&#éo

[0867] TERDAN N TIX, Z ONABEREIIH 22 EDERD SBREOREK S
L IEY A ¢ LT,

[0868] ZAUICEL~, W —F —5krF OFINL, AR IZEERN DIEETH 5
NERLELTOWES, BERRBET, WEITEE L LTCOFEIEEFE LTo
FRELIY BRENWZ ETT,

[0869] (LAHEREE N E 2 &, AL I Ro TWAETTEAMENS =
LT B 0T,

H—F—BFHFDIL—4L <BH: ~N—Z147>

[0870] ZNTITFEM 1 4 7=, 2T 2404 4TELGHESZH—F—
Baro 2 L—AERT0EEL x5,

[0871] AN H —F—§FFD I L— A 1 TT,

[0872] (ZAHERRESEUAD DIRIETH D Z & RV CIE, 2 OFBITEITEMN
LR TT,

[0873] SEATEAMIXA N T, AN bOPITIFEBRIH Y £9, ZDZERIC

(AR & D MBS SN TN TSI S L <138 ABTER 2 )3 b
nET,

[0874] TFHr b, ZORMOERMIT, BEENLIEEICEDDAMEBTH D,
BEOFBIEROBREEID bREVW L TT,
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[0875] So let's look at the claim.

[0876] We have a releasable attaching apparatus,

and that would be a broad characterization of a bolt, a rivet, a screw, a pin,
anything like that.

[0877] And this attaching member has walls,

which define a cavity,

and there is a failure zone adjacent to the cavity.

[0878] Okay, so this is in all respects identical to the prior art.

[0879] If you would like to look at what this invention looks like,
you can refer back to page 144,

and you can see in figures 1 and 2

that there is a shearing point in this bolt device.

[0880] And let’s refer back to the claim.

[0881] There is an actuating means within the cavity,

and the actuating means, this is means-plus-function,

is characterized as a compasition that undergoes a phase change;
and it goes from solid to a liquid,

where the volume of the liquid is larger than the volume of the solid.
[0882] So we have this change occurring, and it snaps the bolt.
[0883] What is also required is that there is an initiating means,
which creates the beginning of the phase change.

[0884] So we have an actuator

and then we have an initiator that starts the actuator.

[0885] That is the complete characterization of this invention.
[0886] It is operative and it is complete.

[0887] Now this was an apparatus claim, it's directed to a thing.

[0888] | will now refer you to the Yamazaki patent, which appears beginning
at page 131 in your materials,

and then we will talk about Yamazaki as it is written about in the claims,
which begin at the end of Yamazaki on page 142.

[0889] Let's talk about Yamazaki very briefly.

[0890] Look at page 131 in your materials and look at the abstract.
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[0875] 7 L —AZ R TIEEW,

[0876] HX YV 4 L ATEB/R2 AN H 0 97, TRV b OREE IRFEIZH
HLELOT, ZhidgE, R, Brilo%Mmcebmis & T,

[0877] & DEFEERIITI B EIE &> CWBBERSH Y | ZEROT N IE,
A MEE (failure zone) 23V F9,

[0878] & Z FE TIEATHRIFE 2<FELTT,

[0879] & L ZDRWANERITIXED L 12> TWBONEMY 72 U,
144XR—VIZE-STR1IEF2ERTIESIY, ZRHDORNG, ZORL
NEBIZIE, AR A V ERHZ0RGNETLE I,

[0880] EILTIX., £/ L —AIZRE > TLEE W,

[0881] ZE{RDHITIIIEENFE: (actuating mean) WNH YV £, Zhix [ FLF
7 XEEHE  (means plus function)] T, Z OIFBYTENL, (AR &K - 41
R DRFE A R L CUWE T, SR EE D SIRIRICER L, Kb L LToR
FIXERE LTOBRHEEID b RELS Y E9,

[0882] Z DAIAHHERE NS Z - T BFIZ ARV b 23 AWT SN A AT 2 » T
E

[0883] BEIC, Z DNARIERE % F/&# = 7FE: (initiating means) ASME T,
[0884] X —F—KF D27 L— A TiE, BRI (initiator) 12 K » TIEBNIEE
(actuator) A H — T 5 K5I >TWET,

[0885] LA B —F—RF OFBH DR T,

[0886] [0887] H—F—HFFr OFRBIIEIEAIEETH Y . 7 L — AN 5ERE LA
SNTNET, THITEREY L —ATT,

LGS <#H . N—213171, 142—>

[0888] AV TILIIRRFFFIZHEA TN & B E T, (LR RFFFIZEA D 1 3 12
—VUDRBIESTVETR, 22 THEHZ L—208HEZ Lo e BnEd, [l
IRFFF D 7 L — NIRRT O—BBRBICH D HEMTIEL 4 2—2R 0 ET,
[0889] MG AFFF DI 2 EICH] L CTAH W EBnET,

[0890] 1 3 1X—ID T (abstract)] & R CLEEW,
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[0891] The abstract characterizes this invention

as being an improved chemical vapor deposition or etching,
in which a cyclotron resonance is used to collaborate

with the chemical vapor deposition

to create a high speed deposition system

for this plasma and this chemical vapor deposition technique.

[0892] Okay, this invention, if we look at page 142 of your materials,

is written about in two ways; one, as an apparatus, and two, as a method.
[0893] And we can see, looking at page 142,

that we have apparatus claims 1 and 4.

[0894] These are independent apparatus claims;

they do not refer to anything else.

[0895] And we can see in claim 1

that there is a chamber, there is gas, there are means for accomplishing
things,

and in the end there is a control valve,

and we will discover that this control valve is very important in hour 5.
[0896] But | would like you to focus on the method claims

and specifically on method claim 7.

[0897] This is a plasma processing method,

and | told you earlier

that a method is simply an objective

which is followed by a series of active steps,

which if accomplished, will achieve the objective.

[0898] So let's look at the objective of claim 7.

[0899] It is a plasma processing method and then let's look at the steps.
[0900] We are introducing a process gas;

we are emitting a microwave,

inducing a magnetic field in the chamber,

positioning a substrate,

and finally,

exhausting the chamber so that the coating may occur.
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[0891] TZE)) TIXILBFRFF ORI E HE SNhCVD (chemical vapor

deposition) DLV = v F 7 (etching) | LM SITTRBY., 22Tk, 75

A& ZDCVDEWNROBEHE X7 A FED LIPS 817 (to create a

high speed deposition system), CVD¥EEMAADLY T, Hro o p o R
(cyclotron resonance) AMEA SN TWET,

[0892] 1 4 2 X— V% RNITH wéiob\m%%%w%%ﬁ\%ﬁ
(apparatus) & 7% (method) O “FEIAD 7 L — AR EH > TEINTVE
KR

[0893] 1 4 2 X—VDI L —A1¢7 L —543EBI L —ATT,

[0894] & DEEE S L—AiF, MZ 27 L—AT, O ED Y L— A2 L%
BLTWERA,

[0895] 7 L' — A LIZi%, WEB. VR, FFEkT 35 FEL (means for
accomplishing things), % L C—BHKHKIZ, av bu—LRO3HRH Y 9,
SFH A OB TIX. ZORDEL THERERFE LR LTNEZ EEBRT
ST FEF,

[0896] & Z TIX L2 L—2A (method claim) %8R- Lzl 7 L

—ATZRTHELL D,

[0897] ZAUIXT T X~ D MEE L% (processing method) T3, Sf b3 L7
\Zy DI (method) L1%, —ETE XL, FOBAIT—EDOREEINERE %

o7z HHT (0bjective) THY ., FDOTEBEVIZTIE, BRINERTX S -

RS> TNB HDTY,

[0898] TN TIZZ L—ATOBMMITTHAENRTHAEL L I,

[0899] T DHM L IXT T X~ DRBFVE T, ZDIIED THE (B step)

IXEIRSTNBEDTL X 9D,

[0900] 'R AN RAEEA L F T (ntroducing).

~A T R E P LFE T (emitting).

#REE (chamber) RS % FFE L £ 9 (inducing).

BAE (substrate) DALED1# L F T (positioning).

L THEIZ,

WBIERN D L 912, MBOTAZHIM LET (exhausting),
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[0901] These are active steps, which if accomplished,

will achieve the objective of processing this plasma.

[0902] So this is a good claim,

it has passed all the requirements set forth by the patent office.

[0903] It is not vague, it is sufficiently definite,

it positively recites elements, and it is supported by the specification.

[0904] So in this hour,

we now begin to understand the types of claims,

how claims are written,

what you must take into account, the sections of the law and the rules
which relate to claim drafting,

and we have looked at claim types

in the context of very close prior art in the case of the exploding bolt,

and now we have looked at a method claim in the case of the plasma.

[0905] That is all for this hour. _
[0906] You should have some familiarity with a good claim
and how to identify a claim which is properly written.
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[0901] T HDREELIRT, ZOTRBEVIZITZIE, 2075 X< L
WO BB ER TE S L5 12> TWET,

[0902] TE 3B, ZD7 L—AT7IE, BHFTICLY EDSNEEFIZH -
7. ELWZ L— AL E X2 $9,

[0903] ZD 7 V— ADIXERBUL [ AHL L Z 5057 (notvague)). |+
GIZHFETDH U (sufficiently definite)), WERBERN [ BEINHI S THE D
(positively recites)]. WMBEIZ L > T [ ZE S THET (is supported) .,

[0904] SHFIH D Z DOBZETIE, 7 L —L D], [V L —2DEXF|,
(7 L= MMERICH Tz o TER LA IS 5 2200EN ], T2 L—AMERIC
BIRT DB IOV TOMSBEZOE LT, SEMARRL FoflziE LT,
ZORFHC & THERWEITEIRO RO P, 7 L—L0ORRFE2 kD, F7=
TIARERY Fo T FEI V— A EMRLE L,

[0905] Z DRFFDFEREONFILZ N TEE T,

[0906] ZNE TOHEBOHINZL > T, BWI L—A LT EAR I L—2%
BYTOP, £ L—ARELSEPNLTOENE I N WS Ik &}
Bz & EBNET,
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